

	STATE OF NORTH CAROLINA

Mecklenburg County
	
	File No. ___________________

In the General Court of Justice

District Court Division

	JOHN DOE


Plaintiff,


vs.

PHILLIP DUNCAN

             Defendant.
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	ANSWER



Comes now defendant, Sierra Vista Apartments, by and through its attorneys of record, (ATTORNEY NAME) , and as and for its answer to the complaint filed herein, hereby admits, denies, and alleges as follows:  

GENERAL ALLEGATIONS

1.
Answering paragraph 1 of plaintiff’s complaint, this answering defendant is without sufficient knowledge or information necessary to form a belief as to the truth or falsity of the allegation contained therein and therefore as same.


2.
Answering paragraphs 2, 3 and 4, this answering defendant admits the allegations contained therein


3.
Answering paragraphs 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20 of plaintiff’s complaint, this answering defendant is without sufficient knowledge or information necessary to form a belief as to the truth or falsity of the allegations contained therein and therefore denies same.


AFFIRMATIVE DEFENSES
FIRST AFFIRMATIVE DEFENSE

1)  The allegations contained in Plaintiff’s Complaint fail to state a cause of action upon which relief can be granted.

SECOND AFFIRMATIVE DEFENSE

2)  Plaintiff assumed whatever risks or hazards existed at the time of the accident, and was therefore responsible for the alleged injuries suffered, and, further, that Plaintiff was guilty of negligence on her own part, which caused or contributed to any injuries suffered by her. 

THIRD AFFIRMATIVE DEFENSE

3)  The injuries, if any, suffered by Plaintiff, as set forth in the Complaint, were caused in whole or in part by the negligence of a third-party over whom Defendant had no control. 

FOURTH AFFIRMATIVE DEFENSE

4)  At the time and place alleged in the Complaint, Plaintiff did not exercise ordinary care, caution, or prudence in the premises to avoid said accident, and the resulting injuries, if any, complained of were directly and proximately contributed to, and caused by, the fault, carelessness, and negligence of Plaintiff. 

/

FIFTH AFFIRMATIVE DEFENSE


5)  The collision alleged in the Complaint, and the alleged damages and injuries, if any, to Plaintiff, were proximately caused or contributed to by Plaintiff’s own negligence, and, therefore, Plaintiff’s recovery, if any, should be reduced, in whole or in part, by his contributory fault. 

SIXTH AFFIRMATIVE DEFENSE


6)  Plaintiff’s alleged damages were pre-existing injuries or conditions, or were caused by a subsequent accident or incident. 

SEVENTH AFFIRMATIVE DEFENSE


7)  Some or all of the Plaintiff’s medical treatment following the accident was unnecessary and/or unreasonable..

EIGHTH AFFIRMATIVE DEFENSE

8)  Plaintiff has failed to mitigate her damages, and thus her recovery, if any, should be reduced accordingly.

NINTH AFFIRMATIVE DEFENSE


9)  Defendant is not liable for any injuries or damages, if any, in that any inspections which were reasonable under the circumstances were conducted and did not discover any dangerous conditions.

TENTH AFFFIRMATIVE DEFENSE


10)  Defendants did not have actual or constructive notice of the dangerous condition which is alleged to have existed in the complaint or a sufficient period of time prior to the alleged injury to have taken measures to protect against the condition and therefore defendant is not liable for any of the alleged damages, if any. 

ELEVENTH AFFIRMATIVE DEFENSE


11)  The loss and damages, if any, were directly and proximately caused by the negligence, carelessness or fault of plaintiff, which is greater than the alleged negligence, carelessness or fault, if any, of this answering defendant, and therefore, plaintiff’s claims against this answering defendant are barred. 

TWELFTH AFFIRMATIVE DEFENSE


12)  Plaintiff failed to name a party necessary for full and adequate relief essential to this action.

THIRTEENTH AFFIRMATIVE DEFENSE


13)  Defendant hereby incorporates by reference those affirmative defenses inumerated in rule 8 of the North Carolina Rules of Civil Procedure as if fully set forth herein.  In the event further investigation or discovery reveals the applicability of any such defenses, defendant reserves the right to seek leave of court to amend its answer to specifically assert any such defenses.  Such defenses are herein incorporated by reference for this specific purpose of not waiving any such defenses.

FOURTEENTH AFFIRMATIVE DEFENSE


14)     It has been necessary for defendant to employ the services of an attorney to intervene in this action and reasonable sum should be allowed defendant as and for its attorneys fees together with the costs expended in this action.


WHEREFORE,  Defendant, , prays for  judgment  follows:


1.  That Plaintiff takes nothing by way of the allegations contained in his complaint;

2. For an apportionment of damages and proportion to the degree of fault of each responsible person or entity;

3. For costs of suit incurred herein;

4. For reasonable attorneys fees;

5. For such other and further relief as the court may deem just and proper.

Dated this 


________________________________

CERTIFICATE OF MAILING


I hereby certify that on this           day of March, 1999, I placed a true and correct copy of the foregoing ANSWER TO PLAINTIFF’S COMPLAINT in the United States Mail, postage prepaid, addressed to counsel on the attached service list:
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An employee of 
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